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Abstract. In article the questions connected with responsibility which comes at signing
of the contracts are considered. Special attention is paid to the analysis of the concepts

"intended breach of contract", "deliberate violations of contracts".
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OTBETCTBEHHOCTh 3a HAMEPEHHBIE M HEMPEIHAMEPEHHbIC HAPYIIECHUS MpU
3aKJIFOYEHUM JOTOBOPOB Ha MPEAITPUSITHH.

YacTo mnpu COBEPUICHMHM KOMMEPYECKHX  OINEpalri  IMOIANHUCHIBAIOTCA
corjamenus, (UKCUPYIOIIME OOIHMe YCIOBUS TOCISAYIOMHMX COeIoK. JlaHHBIC
COIJIALICHUS] UMEIOT TPa)XIaHCKO-IIPABOBOM XAPAKTEP WU SIBIISIIOTCA OIPEACICHHBIM
ATarnoOM OCYIIECTBJICHUSI HWMYILIECTBEHHBIX XO3SWCTBEHHBIX CBsA3ed. Jlorosop
XapaKTEPU3YETCs COBOKYITHOCTBIO YCJIIOBHM, CPEIU KOTOPBIX HE MOCIECAHEE MECTO
3aHUMAIOT MEPbl OTBETCTBEHHOCTH M ITOATOMY JIJII HOPMaJIbHOT'O pa3BUTHS 00IIIeCTBa
BA)KHO, YTOOBI BCE TPaXK/IaHE MCIIOJHSIN CBOU OOSI3aHHOCTH HAJIJIEkKAITUM 00pa3oMm.
[Tpu HapyIeHUH CBOMX 00513aHHOCTEM, MeXaHU3M IpaXKJaHCKOro 000poTa B OOIIECTBE
HauyWHAeT IUI0X0 (YHKIMOHUpPOBaTh. YTOOBI yOpaTh OTH OTpHUIIATCIBHBIC
MOCJIE/ICTBUS,  CYLIECTBYET  TIPa)KJIaHCKO-NPABOBAasi  OTBETCTBEHHOCTh.  Jlid
MIPUMEHEHHUSI JAHHOTO BHJA OTBETCTBEHHOCTH, HEOOXOJMMO 3HATh YCJIOBHUS €€
HACTYIUIEHUS, @ TAK)KE MEPBI TPOTUBOICHCTBUS.

Bomnpocsl, cBs3aHHBIC ¢ BO3MEIICHUEM YOBITKOB, PACCMATPUBAIOTCS B paMKax
WHCTUTYTa  TPaXJAHCKO-IIPABOBOM  OTBETCTBEHHOCTH. [ pakIaHCKO-TIpaBOBas
OTBETCTBEHHOCTh O3HAYAET CAHKIHIO, KOTOpas MPUMEHSETCS K MPAaBOHAPYLIUTEIIO B
BH/JIC BO3JIOXKEHHUS HA HETO JIOTIOJHUTEILHON IpaXK1aHCKO-IIPABOBOM 00S3aHHOCTH UITH
JIICHUS TPUHAMNICKAIIETO €My TPAXKIAHCKOTO MpaBa. 3aKOHOAATEIBCTBO YETKO
pETYIMPYET BOMPOCHl OTBETCTBEHHOCTH. (OTBETCTBEHHOCTh TMPHU 3aKIKOYEHUU
JIOTOBOpPA O3HAYACT HAKA3aHWE 3a HCIOJIHECHUE WJIM HEHAJIEkKAIIEe HCIOJIHCHUE
o0s13atenbeTB. OHA BKIIOYAET MEPHI 110 3aIIUTE HHTEPECOB CTOPOHBI MPU HAPYIICHUU
€€ MpaB APYroi CTOPOHOMU. ITO MOKET OBITh BO3MEIICHHE YOBITKOB, HEYCTONKA, OTKA3
OT MCHOJIHEHUS I0TOBOpa U T.II.

B 1iesroM 10roBop — 310 07Ha U3 CaMbIX APEBHEUIIUX IIPABOBBIX KOHCTPYKLIMH,
OHH UTPAIOT BAXKHYIO POJIb B )KU3HU YelloBeKa. J|oroBOpbl MOTYT OBITh pa3HBIX BUIOB,

MTOCKOJIBKY MOTPEOHOCTH U MHTEPECHI JIOJIe OUeHb pazHOooOpa3Hbl. CTOPOHBI MOTYT



BKJIFOYATh B JIOTOBOP JIFOOBIC YCIOBHS, KOTOPBHIE TTOKEIIAIOT, ¥ 3aPETUTh 3TO UM HUKTO
HE uMmeeT mnpasa. [IpakTudeckn Bechb COBPEMEHHBINM ['pa)KgaHCKUM KOJIEKC peraer
3a/1a4M PEryJMPOBaHUs JIOTOBOpa. B J0roBOpHBIE OTHOIIIEHUS MOTYT BCTYIATh JUOO
bu3udecKue auma, 00JIaaaroNe IeeCIOoCOOHOCTRIO, WIH IOPUINYECKHIE JIUIA, JTUO0
rpak1aHe, 3aHUMAIOIINECS MPEANMPUHIMATEILCKON JeATeIbHOCThIO, 0€3 00pa3oBaHUs
opuandeckoro Juia. COBOKYNMHOCTb YCJIOBHM, BBIPAKAIOIIUX COTJIACOBAaHHOE
BOJICU3BSBICHUE CTOPOH, OMPEAENAIoNee WX B3aUMHbIC TIpaBa U O00S3aHHOCTH,
COCTaBJISIET COJIEpKAaHUE JJOTOBOPA.

CymiecTBeHHBIEC YCIOBHS JOTOBOPA — 3TO T YCIOBUS, O€3 KOTOPHIX IOTOBOP HE
CUMTAETCS 3aKJIIOYCHHBIM U HE MOPOKIAET MPABOOTHOIICHHS.

3aKIIFOUeHUE JOTOBOpPA O3HAYAET BCTYIUICHHE B CHEJIKY HA OCHOBE B3aUMHBIX
BOJIEU3BSBICHUNA OyAylIIMX YYacTHUKOB JOroBopa. s Npu3HaHHUsS ITOTOBOPHOM
CHEJIKM COCTOSIBILICHCS, HEOOXOJAMMO COTJIAIICHUE JABYX WJIM HECKOJIBKUX JHUIl 00
YCTAHOBJICHUH, U3MEHEHUHU WIHM MPEKPAIEHUN TPAKIAHCKUX MpaB U 00SA3aHHOCTEH.
[Ipu BceM mpu 3TOM JIOTOBOP JOJKEH COOTBETCTBOBATH 00s3aTEIBHBIM JJIsi CTOPOH
MpaBujIaM, YCTAaHOBJICHHBIM 3aKOHOM U MHBIM HOPMATUBHBIM aKTaM.

[Ipy noanucanum [OOTOBOpa Ha MPEANPUATHH, KaXAas CTOPOHA HMEET
onpe/ielieHHbIC TMOJTHOMOYHS, a TakKe 00€ HECYyT OTBETCTBEHHOCTh 3a HapYIIEHUS
YCJIOBU JIOTOBOPA B COOTBETCTBUH C 3aKOHOAATEIHLCTBOM PO.

[IpennaMepeHHbIE HAPYIIEHUS TTPU 3AKJIFOYEHUH TOTOBOPOB HA MPEATPUATHHI —
CJIydail, KOr/1a 4eJIOBEK 3HaeT O BO3MOKHOM HEOJIAronpusiTHOM UCXO/I€ U CO3HATEIHHO
uJIeT Ha 3T0. HenpennaMepeHHsble — ciydyai, KOrja 4YeJI0BEK HE MPEATNONIaraeT, 4To €ro
JEUCTBUSI MOTYT MIPUBECTH K HapylieHnt0. OHU MOTYT ObITh CBS3aHBI C HEOOJBIIUMHU
OIMUOKAaMH B BHITIOJTHEHUU CBOUX JICHCTBUIA, HETOHUMAHUEM KaKUX-TO (DaKTOB H T.]I.

[Ipyn 3akmroueHHM JI0TOBOpa 00€ CTOPOHBI OO0SI3aHBI PYKOBOJCTBOBATHCS
3akoHOmarenbCcTBOM Poccuiickonn ®Denepanuu, psAaoM JOrOBOPOB: TPYIOBBIM, O
KyIUIe-TIpojiake, 00 OKa3aHWU PA3IMIHOTO BHJIA YCIIYT.

Kaxnas ctopoHa 10KHA NPEICTaBIATh, UTO 3a OJHO U TO K€ MPOTUBOIIPABHOE
neicTBUe Win Oe37eiCTBHe, MOXET MOHECTH IUCIUILTMHAPHYI0, MaTepUaTbHYIO,

IrpaXaaHCKYyI0, aAMUHUCTPATHUBHYIO WK YTOJJOBHYIO OTBETCTBCHHOCTD.



Taxke BaXXHO TO, YTO HAa OTBETCTBEHHOCTH BIUSCT HAIIMYWE WU OTCYTCTBHE
YMBICIIa ¥ BHHBI, @ TaKK€ CTENEHU OIMACHOCTHU ITOCIEACTBUI, KOTOPHIC SBIISIOTCS
pe3yJIbTaTOM MPaBOHAPYIICHUS TIPU 3aKIFOUEHUH JIOTOBODA.

EcTh onpenenenHbie mpaBuia JOTOBOPA, KOTOPHIM JOJDKHBI MPUIACPKUBATHCS
00€ CTOPOHBI:

. [Tpu 3axmr04eHnH JII000TO TOTOBOPa, 00€ CTOPOHBI 00sI3aHBI COTIIACOBATH

BCE €r0 YCJIOBHS;

. B noroope nomkHBI OBITH YKa3aHbI IIpaBa U 0053aHHOCTH CTOPOH;
. B moroBope nomkeH ObITh YKa3aH MPEAMET I0TOBOPA;
. JI0JKHBI OBITH YKa3aHbI CAHKIIUU 32 HEUCIIOJTHEHNE CBOUX 00sI3aHHOCTEHN

y 00euX CTOPOH;

. 3akJroueHue A0roBopa J0JKHO ObITh B ONPEAEIIEHHON (hopMme.

[Ipy  3akimroyeHMHM  JOrOBOpa  CHAadajla  CIEAYET  O3HAKOMHUTBCA  C
YUPEAUTENBHBIMA JTOKYMEHTaMH OPraHU3alliH, CBUAECTEIBCTBOM O TOCYAAPCTBEHHOM
pErucTpanuu, CBUAECTENBCTBOM O IIOCTAHOBKE HA y4Y€T B HAJOTOBOM OpraHe, €Ciiv
NOCTYNWIO NPEIJIOKEHUE O HEU3BECTHOM OpraHu3anuu. Takke HYXHO OOpaTHUTh
BHHUMaHUE Ha TO, KTO SBJISETCS YYPEAUTEISIMU Ha MPEANPUATHH, Pa3MEpP €ro
ycTaBHOro (hOHJAA, COBMAJAET JIU PACHOJIOKEHHE O(puca C IOPUIUUYECKUM aJqpecoM,
(uHAHCOBOE MOJIOKEHUE MPEAIPUATHUS.

YBenuueHune poau A0Tr0OBOpa, XapaKTEPHOU I COBPEMEHHOTO I'PaXXIAHCKOTO
IpaBa, CTaJIo MPOSIBIATHCA B IOCIEIHKE FOJIbl B BO3pacTaroiieM oobeme. [Ipaktuuecku
BECh COBPEMEHHBIN [ pakTaHCKUI KOJEKC PELIAET 3aJauu pEryJIupOBaHUs JOTOBOPA.
B menmom 3akiitoueHHe JOrOBOpa — TMOJIOKHUTENIbHOE SBJIEHUE, 0€3 KOTOpOro He
00XOJUTCSI HU OAMH 4eNoBeK. IMEHHO ¢ MOMOIIBIO JOrOBOpa MOKYMAIOT U MPOJAIOT
TOBaphl, BBIMIOJHSIOT M 3aKa3bIBAIOT pPA3JIMYHOrO BHUAA pPabOThl, OKAa3bIBAIOT H
MOJIy4aroT ycayru. KauecTBO M CBOEBPEMEHHOCTH BBIIIOJHEHMS OIPEACIICHHBIX
00513aTeBCTB 3aBUCUT BO MHOTOM OT TIpPaMOTHOIO COCTaBJE€HMs AoroBopa. Yem
rPaMOTHEE OH HANMCaH, TEM HAJEKHEE 3allMIICHbl IIpaBa CTOPOH. JloroBop
HEOOXOUM JJIsl 3aIUThl HUHTEPECOB 00EUX CTOPOH, JJISl 3aKPEIUICHUs TOCTUTHYTHIX

JOTOBOPEHHOCTEM,  JJIsi  3alUThl  OT TOCYJAPCTBEHHBIX  MNPUTA3AHUN U



MoTpeOUTeNHLCKOro Teppopa. HazHaueHne 1oroBopa COCTOMT B TOM, YTO OH CITY>KUT
CaMOCTOSITEJIbHBIM OCHOBAaHMEM BO3HUKHOBEHHsI 00s3aTenbcTBA. Bmecte ¢ Tem
JIOTOBOpPHBIE 00s3aTENbCTBA WHOTJA JEHCTBYIOT MapajluiebHO C HEIOTOBOPHBIM,

jamuiias €ro i HHbBIM 06pa30M oOecmeunBas €ro OCJIn.
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