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EnuHoro omnpeneneHuss SKOHOMHKH TpaBa HE CYIIECTBYET, a T€, YTO
OPUBOJSTCS B CTaThsiX U MOHOTpadusX, pa3inyaroTcs MO CBOEH LIMPOTE U OXBATY.
Ecnu xpaTko, TO SKOHOMHUKA TIpaBa - 3TO 00JaCTh YKOHOMHUYECKON HAyKH, KOTOpas
U3y4aeT B3aMMOCBSI3b MEXJIYy MPaBOBBIMH HWHCTUTYTAMH M HKOHOMHYECKOU
nesTeabHOCThI0. OHA HCCleyeT, Kak MpPaBOBble HOPMbI M MHCTUTYTHI BIUSAIOT Ha
YKOHOMUYECKHE PEIICHUS W TIOBEICHHE JIOJEH, a TaKKe KaK OHU CIOCOOCTBYIOT
pa3BUTHIO () (HEKTUBHBIX PHIHKOB [2].

HccnenoBanwsi, 3aJI0)KUBIIHE OCHOBY COBPEMEHHOW IKOHOMHYECKOW TEOpPUU
mpaBa, MOATOTOBJICHHBIE HE3aBUCUMO JpYyT OT Jpyra - ctathu ['Bumo Kamabpesu u
Ponanna Koyza. Ilepas u3 Hux ObUla MOCBAIIEHa HKOHOMHYECKOMY aHAIU3Y
OTBETCTBEHHOCTH 3a HECUACTHBIC CIIy4au, BTOpas — OOIIel cXeMe HCCIICIOBAHUS
OTHOLIEHUN COOCTBEHHOCTH U OTBETCTBEHHOCTHM B TEPMHUHAX M KaTETOPHsX
HKOHOMHUYECKON  TEOpHH.

NubiMu CJIOBaMH, B myonmukarmu . KamaOpesu BmepBbie B
SBHOM BHUJI€ K M3YYEHHUIO KOHKPETHBIX IOPUAMYECKUX BOMPOCOB ObUIM MPUMEHEHBI
AHATMTUICCKUE TOJXO0JIbI HEOKJIIACCHYECKOW dKOHOMHYecKoW Teopuu [1]. Croummm
UCCJIEIOBAHUSIMU OHU CO3JIaTM OCOOBIN pa3ien HOBOM MHCTUTYLIMOHAIBLHON TEOpuH,
KOTOPBIM BBIICIUJICS B CAMOCTOSITEIbHOE HallpaBlieHue yxe B cepenune 1960x rr.

CymiecTByeT HECKOJBKO TEOPETHYECKHX KOHICTIIUA HSKOHOMHUKH IIpaBa.
OCHOBHBIMU M3 HHUX SIBJISIFOTCSI TEOPHUSl MPABOBBIX MPABUII, TEOPUS KOHTPAKTOB U
TEOpHsl MPaB COOCTBEHHOCTH.

Teopus npasogvlx npaeun, TaKKe W3BECTHAas Kak meopus HOpM npasd,
ABJISIETCSl OCHOBOIIOJIArarolei KoHLenuue B obxacTu ropucnpyieHuuu. OnHa
UCCIEAYyeT MPUPOAY U CTPYKTYPY MPABOBBIX HOPM, X (YHKIINU, KIACCUDUKAITIIO U
B3aMMOCBSI3H B paMKaxX MPaBOBOW cHCTeMbl. BOT OCHOBHBIE acleKThl, OXBAaThIBAEMbIE
JTAHHOU TEOPHUEH:

Cmpykmypy HOPMBI TIpaBa COCTABIIIOT TPU AJIEMEHTA!

. T'unome3sa. Y craHaBIMBaeT, KTO U MPU HAJTMYUK KaKUX YCIOBHH JT0HKEH

HCIIOJIHATh HOPMY IIpaBa.



. Jucnosuyus. YxkazplBaeT Ha camMud TpaBa W OOS3aHHOCTH, B
COBOKYITHOCTH COCTABJISIOLIME MOJIEIIb TOBECHUS.

. Cankyus. YKa3bIBaeT Ha IMOCJEACTBUS, HACTYMAIONINE MPU HAPYUICHUU
HOPMBI TIpaBa. [6]

Teopus HOpM mpaBa pasziIWYyacT pa3IUUHbIE Munvl HOpM TO PA3TUUHBIM
KPUTEpHsIM, TaKUM KaK aOCTPaKTHOCTH/KOHKPETHOCTh, OOIIHOCTH/4aCTHOCTB,
BPEMEHHYIO JIEWCTBUTEIBHOCTh U Jipyrue. Hampumep, HOpMBI MOTYT OBITH OOIITUMU
(meicTBYIOIIMMU ISl BCEX) WJIM CICHUATBHBIMU (HANPaBJICHHBIMH Ha KOHKPETHBIC
CUTYAIUH).

[lo ¢ynxyusm HOPMBI TpaBa MOAPA3IEISAIOT HA pelyisamughvie (OMpenenser
npaBa U IOpUANYECKUE 00S3aHHOCTU CYyOBhEKTa MpaBa, yCIOBUS UX BOSHUKHOBEHUS U
JCUCTBUS) U oxpanumenvhble (ONMPENENIeT YCIOBUS PUMEHEHUSI K CYOBEKTYy IpaBa
Mep rocyAapCTBEHHO-TIPUHYAUTEIBHOTO BO3ICUCTBUS, XapaKTEP U COJEPHKAHUE ITUX
Mep).

B pamkax Teopum mpaBOBBIX MPaBUI OOCYXKAACTCS UepapXusi HOPMAMUBHBIX
akmogé B TpaBoOBOM cucTemMe - OoT KOHCTUTYLMM K HOPMATUBHBIM akTaM OoJjiee
HU3KOrO ypoBHA. IIpu 3TOM aHaIM3UPYIOTCS B3aUMOCBS3UM W IPEUMYIIECTBA
OTIPEIeIICHHBIX BHUJIOB IMPABOBBIX HOPM.[6]

Teopus konmpakmog — pa3nena SKOHOMUYECKOW TEOPHUH, PACCMATPUBAKOIIAMN
oIpejiesieHUue MapaMeTPOB KOHTPAKTa SKOHOMHYCCKHMH areéHTaMH B YCIIOBUAX (Kak
NpaBUiI0) acUMMeTpuyHOW MH(popMaru. OHa OJHA M3 CaMbIX MOJIOJBIX U OBICTPO
Pa3BUBAIOIIUXCS OTpaciied 3KoHOMHUYecKoil Teopuu. I[lepBbie paboOThl MO Teopuu
KOHTPAKTOB TOSIBUJINCH JUITh B Hadaine 1970x romoB u 10 CUX MOP OTCYTCTBYIOT
JOCTATOYHO TMOJIHbIE YYEOHUKH.

JlanHas Teopusi TOMYEPKUBAET MPUHIIUAN CBOOOIBI 3aKIIOUYEHUS KOHTPAKTOB,
YTO 03HAYAET, YTO CTOPOHBI UMEIOT MPABO 3aKI0YATh KOHTPAKTHI HA CBOMX YCIOBHUAX
B paMmkax 3akoHa. [loMMMO 3TOro, oHa HcCCIeAyeT NPABOBBIE MOCIEICTBUS
HapYIIEHUS KOHTPAKTHBIX 0053aTEIbCTB, BO3MOXKHBIE CITIOCOOBI HCTIOTHEHUS, a TAKKE

HPOIIEYyPhl PACTOPIKEHUST KOHTPAKTOB. [7]



U nocneansist U3 OCHOBOMOJAraloluX — meopusi coocmeenHocmu. ITo 00JacThb
HAy4YHbIX 3HAHUU, KOTOPbIE OB CPOPMYIUPOBAHBI B IKOJIE MHCTUTYLIMOHATIN3MA U
PACKpBIBAIOT MEXAaHU3M B3aWMOOTHOIIEHUH IKOHOMHYECKUX CYOBEKTOB MO MOBOIY
NOJIb30BAHUS, BIIAJICHUS, PACIOPSIKEHUS MAaTepUAbHBIMM W HEMaTEpUaJIbHBIMU
Omaramu. B He#ll omnuchiBaeTCs M3y4YeHHUE TIpaB YacTHOH, TOCyJapCTBEHHOMU
(MyHHUIIMITAJIEHOW), KOMMYHAJIBLHOU 1 O0IIeH COOCTBEHHOCTH.

Crneundukanusi npaB cOOCTBEHHOCTH HMIpaeT OOJBIIYIO POJb B MOBBILIEHUU
YCTOMYMBOCTH 3KOHOMHUYECKOM cpeapl. B ee pesynprare y HHAUBUAYYMOB
YMEHBIIAETCS  HEOMPEACNIEHHOCT U (OPMUPYIOTCS  CTAOWIBHBIC — OXKUIAHUS
OTHOCUTEJIBHO HMTOTOB 3KOHOMHYECKOTO B3aMMOJIEUCTBHS C COOCTBEHHOCTBIO U C
APYTUMU KOHTPAareHTaMu 110 €€ oBoAY. [8]

PaccmarpuBaemMast B TaHHOM CTaTbe Tema akTyajibHa. Ha cerogHslHuN aeHb
IPaBO UTPAET KIKOYEBYIO POJIb B CO3JAHUM CTAOMJIBHOCTU M MPEICKA3yeMOCTH IS
OousHeca u mHBecTUlMd. [IpaBOBBIE paMKH OMPENESIOT MPaBUJIA TOBEICHUS BCEX
CyOBEKTOB Ha PBIHKE, 3alIUILIAIOT MpaBa COOCTBEHHOCTH, PETYIUPYIOT KOHTPAKTHBIE
OTHOIIIEHHUS, 00ECIICUNBAIOT KOHKYPEHITUIO U 3aIIUTY MOTPEOUTENEH.

bonee Toro, B ycnoBusX TIJIOOANbHBIX BBI30BOB, TAaKWX KaK H3MEHEHHUE
KJIMMaTa, yCTOMYMBOE Pa3BUTHE U COLIMAIbHASI OTBETCTBEHHOCTh OM3HECA CTAHOBSITCS
Bce Oosiee akTyasbHBIMH. [IpaBO MOXET OBITh MCIOIB30BAHO KaK MHCTPYMEHT JIJIs
pEryJIMpOBaHMSl W  TOOWLIPEHHS  AKOHOMHUYECKOM  AEATENbHOCTH, KOTOpas
CIIOCOOCTBYET YCTOWYMBOMY Pa3BUTHIO U 3aIIUTE OKPYIKAIOIICH CPEIbI.

Kpome Toro, ¢ pa3ButueM Hu(pOBON IKOHOMUKH M TEXHOJIOTUNA BO3ZHUKAIOT
HOBBIC TPABOBBIC BOIPOCHI (KHOEPOE30MACHOCTH, 3alIUTHl JAHHBIX, 3JCKTPOHHOM
KOMMEPLUMH U  HUHTEUIEKTyaJIbHOM  COOCTBEHHOCTH  TpeOyrOT  pa3paboTKu
COOTBETCTBYIOIIUX MTPABOBBIX HOPM U MEXaHH3MOB PETYJIHUPOBAHHMS).

Bce atu daktopsl moATBEpKAAIOT AKTYyaJIbHOCTh TEMbl SKOHOMHUKHU TpaBa Ha
CErOAHALIHUN JEHb, BEAb IIPABO SIBISIETCA HEOTHEMJIIEMOW YaCThIO 3KOHOMHYECKOU
CUCTEMBI, 0OecrieunBasi paMKH JJisi YCTOWYMBOIO pa3BUTHs OW3HEca, 3alIUTy IpaB U

HHTCPCCOB BCCX YHACTHHUKOB PbIHKA.



YTtoOBI HarisiAHCC IMOKa3aTb B3aUMOCBA3b 9TUX ABYX COBCPIINCHHO HCIIOXOKHUX

ApYyr Ha Apyra, HO IMEpPEeceKarolIMXcs MEXKIy cOoOOW ABYX HayK, HHMXKE MPHUBEIEM

CXEeMy:
CucreMa CTHMYIIOB [:::} [Tose/ienue mrojieit
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JKOHOMHHYECKAN CHCTEMA HpaBoBan cucrema
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Ioreienve moei <:::] Cucrema orpaHHYeHUHA

Puc. 1 B3auMoCBs3b 5KOHOMHKH | TpaBa [3]

Takum 00pa3oM, MpaBOBblE MHCTUTYThl HMEIOT OrPOMHOE 3HAY€HUE s
GyHKIMOHUPOBaHUS 3KOHOMHUKH. OHH ONPENeNsIOT TMpaBuja WIPhl, KOTOPHIC
CO3JAal0T YCJOBHUSL JJII CBOOOJHOM TOProBiIM, CTUMYJHMPYIOT HMHHOBAllUU M
MIPUBJICKAIOT UHBECTULINH.

OKOHOMHKA MpaBa TaKXKE€ MU3y4aeT 3KOHOMHYECKHE MOCIEIACTBUS Pa3IMYHBIX
BUJIOB  MPABOOXPAHUTENbHBIX  NONUTUK. Hampumep, oHa  aHanu3upyer
3¢(HEeKTUBHOCT,  CHCTEM  Haka3aHusd W JEHCTBUE  AHTUMOHOIIOJIBHOTO
3aKOHOAATEIbCTBA HA KOHKYPEHLIMIO B OTpacisAX, YTO SIBJISIETCS CYIIECTBEHHOMU
poOJIeMOM.

B Poccumn MOHOMOMM3M NPOSABISETCS B BUAE!

— COXpaHEHHsI BBICOKOW JIOJM TOCYJapCTBEHHOTO CEKTOpa B BEAYIIHUX
OTPACIISIX UHIYCTPUHU;

— COXpaHEHMsI 3a TOCYHAapCTBOM KOHTPOJBHOIO IIaKETa akKkIuid B
3HAYUTEIBHON YaCTH IPUBATU3UPOBAHHBIX MPEANPUITHH;

— COXpaHEHHUs BO3MOKHOCTEU JJIsl 3HAUUTEIIBHOW YaCTH TOCYJaPCTBEHHBIX
OPEeINpUsITUA  TOMY4YeHHUs]  CYIIECTBEHHOM  (DMHAHCOBO-KPEAUTHOMN
NOAAEPKKU OT rOCyIapCTBa BHE NPSAMOM 3aBUCUMOCTH OT pPe3yJIbTaTOB
UX TIPOU3BOJCTBEHHOU €S TENBHOCTH,;

— BO3JCHCTBUSA HA NPEANPUATUS IPU MOMOIIM T'OCYIAPCTBEHHOTO

AJIMHUHHUCTPATUBHOTO KOHTPOJISA,



— oObeANHEHUA TMPEANPUATANA B PA3IUYHOTO PpOJAA AaCCOUHUAINH U
XOJIAMHTHU;

— QAHTUKOHKYPEHTHOM TIOJMTUKM TOCYJapCTBa IO OTHOUIEHUIO K
€CTECTBEHHBIM MOHOTOJIHSIM.

Peanusys aHTUMOHOIOJBHYIO TMOJUTHKY, TOCYAapCTBO NBITAETCS PEIIUThH
BOIIPOC O CAEPNKUBAHUU WM CTUMYJIUPOBAHUU OTEUECTBEHHBIX MPOM3BOJCTBEHHBIX
MOHOIIOJIMK TOJAaBICHUEM Oe3yAepKHBIX CTPEMJICHUI MPeapUITHII-MOHOIIOJINCTOB
K YCTAHOBJICHHUIO BHICOKUX II€H Ha CBOIO MPOAYKIHMIO. K 607IbIIOMY COXKAIEHHUIO - 3TO
OJIuH 13 (PaKTOPOB yCUIICHUS MHQIISLINU.

OnHuM u3 cnoco0OB CAEPKUBAHUS TMPEANPHUATHI-MOHOIIOINUCTOB SIBIISETCS
rocyJapcTBeHHoOe LieHooOpazoBanue. OHAKO HA MPAKTUKE MOHOMOJIMCTHI 3a4acTyIO
00XOJT yCTAaHOBJICHHBIE TOCYAAPCTBOM OTPaHUUYEHUSI HA MAKCUMAIbHO BO3MOXHYIO
[IEHy Ha TOBap M YCTAHABJIMBAIOT MOHOIIOJIBHO BBICOKHME II€HBI, MOJb3YSICh CBOUM
JOMUHHUPYIOLIUM T0JI0KEHUEM. [4]

CrouT yrnoMsHYTh U O KOJMYECTBE 3KOHOMHUYECKHUX MPECTYIUICHUHA B LIETIOM.
3a suBapb-anpenb 2023 roma B Poccum ux Obuio coBepmieHo 45 829. Orto
npubnu3utenbHo Ha 4000MeHblie, yeM 3a aHAIOTUYHBINA IEPUO/L B MIPOIIIOM TOAY.

Campiii  Oonpmioit mpoueHT — 39,9% — »3T0 mnOpecTyIuieHHs TPOTHUB
cobctBeHHOCTH. OOIII€e KOIUYECTBO TakuX HapymeHuid — 16 298.bosnbmias yacth
U3 HUX CBs3aHbI ¢ MomeHHuYecTBOM (ct. 159-159.3u 159.5-159.6YK). B chepe
PKOHOMMYECKOH AesATebHOCTH BhIsIBIeHO 13 655umu 33,5%mnpocTynKoB.

[TpoTUB rocBIacTH U UHTEPECOB TOCITYkObI ObLI0 coBepiieHo 7849umu 19,2%
HapyILICHU, O0JIbINAs YaCTh U3 HUX — B3ATOYHUYECTBO. [IpOTUB MHTEPECOB CIIyKOBI
B KOMMEPYECKHX OpraHuzanusax 3apeructpupoBano 843 wim 2,1% npectymieHui,
OCHOBHOM IIPOLIEHT — KOMMEPYECKHUN MOJKYTI.

MBJI nomuepkuBaer, 4yTo B 00IIeH cymMme 3a siHBapb-anpesnb 2023 roga
3apeructpupoBano Ha 1,3% MeHbllie mpecTyIIeHUH, YeM 3a NepBbie YEThIpE Mecsia
npouuioro rojga. Bcero mpaBooxpaHuTenbHbie opranbl packpsiin 344 400

npoctynkoB. [loBbicunach  packpblBaeMocTb  pa30o0eB, rpalexed, Kpax,



MomeHHn4YecTB. [6] TloaTOMy MOXHO CMENO 3asiBHTh, YTO NPABOOXPAHHUTEIbHEIC
opraHbl paboTarOT AOCTATOUYHO A(HPEKTUBHO.

Crnenyer ckas3aTh, UTO OJHOM M3 OCHOBHBIX 3a/1a4 S3KOHOMHKH MpaBa SIBISETCS
ONpPENEIICHUE ONTUMAJbHBIX IPABOBBIX PEIIEHUH, KOTOPbIE MAaKCUMHU3UPYIOT
o011eCTBEHHOE OJIar0COCTOSIHUE. DTO JAOCTUTAETCsl MYTEM aHajdn3a YKOHOMHYECKHUX
MOCJIEACTBUM Pa3IMUHBIX TPABOBBIX HOPM U UHCTUTYTOB.

IKOHOMUYECKUU aHanu3 npaea — METOJO0JIOTHs, BO3HMKIIAS Ha 3amnajie,
IIPOAYKT aMEpPUKAHCKOW IIPpaBoy Tpaauuuu. MccnenoBaTenu UCONb3yOT Pa3InyHyIo
neproau3anuio passutus Law & Economics.TpaauiimoHHO cuMTaeTcsi, 4TO 3TO
HAy4YHOE HaITpaBJICHHE BO3HUKJIO B HaYaje BTOPOU MOJOBUHBI XX Beka. [5]

Crnenyer OTMETHTb, YTO IKOHOMUYECKUI aHaNu3 HECET B ceOe MHOMXKECTBO
IUTFOCOB JIJIS1 PA3BUTHS POCCUMCKON DKOHOMHUKMU:

B mepByto ouepenb, OH CHOCOOCTBYET HOBBILUEHUIO YPOBHS NPABOBOU
2PAMOMHOCMU  YYACMHUKO8 JIKOHOMUYECKUX omuoulenut. Benp dYem Jydine
NOHMMAaHUE 3aKOHOB U MX BIUSHHUSA HAa SKOHOMHUKY, TeM 3(p(PeKTuBHEE MOTYT OBITh
MIPUHUMAEMBIE PEIICHUSI.

AHanu3 TMpaBOBBIX HOPM M HUX TOCHEACTBUM i Ou3HEca IOMOTaeT
(dhopMHUpoBaTH OJIArONPUATHBIEC YCIOBUS IJISl UHBECTMUYU.

[Ipencka3yeMocTp M CTA0MJIBHOCTHb IPAaBOBOM Cpeabl CIOCOOCTBYIOT HX
IPUTOKY, Pa3BUTHIO OM3HECA U IKOHOMUKH B LIEJIOM.

AJleKBaTHBIM 3KOHOMUYECKHUN aHAJIU3 MPABOBBIX HOPM IO3BOJISET KOMIIAHUSAM
OYEHUBAMb BO3ZMOJICHbIE DUCKU U NPUHUMAMbL Mepbl Ol UX MUHUMUZAYUU, YTO
CIIOCOOCTBYET  YMEHBIIEHUIO  HEraTUBHBIX  TOCIEACTBUM,  CBSI3aHHBIX  C
IOPUIMYECKUMH CIIOPAMHU WJIA HAPYUIEHUSMU TTPABOBBIX HOPM.

AHaIM3 TPAaBOBOTO PEryJMPOBAHUS IOMOTaeT MPEANPUATHSAM MOHUMATh
MEXaHU3Mbl KOHKYPEHIIMH, 3aIUThI MIpaB MOTpeouTeNel, CiocoObl Mpe10TBpaIlCHHS
MOHOIOJUCTUYECKOTO MOBEJEHUS, YTO BIOCIEICTBUH CIOCOOCTBYET pA3GUIMUIO
KOHKYPEHMOCNOCOOHOU Cpedbl.

W nocnennee, 4T0 HEOOXOAMMO MOAYEPKHYTh — TAKOE UCCIIEI0BAHNUE TIOMOTAET

bopomuca ¢ Koppynyueti, HapyweHuamMu npas u HedpHeKkmusHbiMU 1OPUOULeCKUMU



npakmukamu. ITO pacnojaraeT K NoAAepKaHUIO MOpsAIKa, COOII0AEHUIO 3aKOHHOCTH
M CO3IaHUIO YCIIOBHIA JJISl Pa3BUTHSI SKOHOMHMKH Ha OCHOBE YECTHOW KOHKYPEHIIHH.

Takum o0Opa3oMm, SKOHOMHYECKUN aHAINU3 MpaBa UMEET OOJIBLIOE BIUSHUE U
3HA4YEeHHUE JJIs1 POCCUHCKON SKOHOMUKHU.

[logBons wmTor, crneayer cka3aTh, YTO HCCIEIOBAaHUS B 00JACTH SKOHOMHUKHU
npaBa UMEIOT MPAKTUYECKOE 3HAYCHHUE I IOPUANYECKON MPAKTHUKU U pa3pabOTKH
nomutukd. OHM  TOMOTalOT  OLEHUTh  A(P(EKTUBHOCTH  CYIIECTBYIOIIUX
3aKOHOJATEIbHBIX MeEp, NpPEeAIaraloT PEeKOMEHAAMM MO YIYYIICHHUIO MPaBOBBIX
paMOK M CHOCOOCTBYIOT pa3pabOTKE HOBBIX IOAXOAOB K PEryJIMPOBAHHIO
HKOHOMHYECKOU NesiTenbHOCTH. Cle0BaTeNbHO, SKOHOMUKA MIPaBa UIPaeT BAXKHYIO
pOJIb B IOHUMAHUM B3aUMOCBS3H MEX]y MPaBOBBIMH MHCTUTYTAMH M YKOHOMHUKOM.
Ee wuccnemnoBanust cospator Oosiee 3¢GQEKTUBHBIE M CIPaBEAJIUBBIE IPABOBHIC

CHUCTEMBbI, KOTOPELIC CHOCO6CTByIOT IMPOUBECTAHUIO 06H_ICCTBa.
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