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Koppynuusi B FOpUIUYIECKOM CMBICIIE - 3TO 3JI0YNOTpPEOJIEHHE BIACTHIO C
IIEbI0 U3BJICUYCHHS BBITOBI NIl JTUYHOW BbITOMBI.CaMa 1Mo cebe KOppymlius He
SIBJISIETCSL YTOJIOBHBIM TpecTyIuieHrneM.HekoTopble ero mposiBIEHUS 3ampernieHbI
VYTOJIOBHBIM KOJEKCOM TI0J YIpO30W yroJIOBHOTO Haka3aHHs (B3 TOYHHYECTBO -
cratbi 290 u 291 VYromoBHOro Kojaekca; 3J0ymnoTpeOieHHe CIy>KeOHbIM
MOJIO)KEHWEM - cTaThsi 285; He3aKOHHOE ydacThe B TMPEANPUHUMATEIHCKON
JCATCIIBHOCTH - cTaThsl 289; ciryskeOHbIi moaior - ctatbst 292u 1. /1.), npyrue -
MOTYT paccMaTpUBATLCA KaK JTUCIUIUIMHAPHBIE TMPOCTYNKHA (IPOCTYIIOK, HE
NPUYUHUBIINA 3HAYUTEIHLHOTO YIepOa; BEBIMOTaTeIbCTBO M HE3aKOHHBIC MOJAAPKH,
HE SIBJISIFOIIAECS B3STKAMH)

[Ipenmerom mpecTymiieHu#, mpenycMoTpeHHbix ctarbsimu 290, 291, 291.1,
291.2 YK P®, samasercs B3sTka. [lpeamer naHHOW TpyNIbl MPECTYIJICHUN
HEOJTHOPO/ICH.

B3siTka MokeT OBITh:

1. DnemeHTHl MarepuallbHOTO Mupa (IEeHbIH, IICHHBIE OyMaru, Japyroe
UMYIIECTRO);

2. DJeMeHThl, HE SBISIONIMECS MaTepUATbHBIMH, HO HMYIICCTBCHHBIC
(He3aKOHHOE OKa3aHUE UMYIIICCTBEHHBIX YCIIYT, IPEIOCTABICHNE UMYIIECTBEHHBIX
npaB Ha neiictBus (Oe3neiicTBHE) B MOJIB3Y B3SATKOJATENS WIN JIUI], KOTOPHIX OH
NpEJCTAaBIsCT B clydae O€3IEHCTBHSI TaKUX JEHCTBHIA), SIBISIOTCS 4YacThIO
CIIyK€OHOTO TOJHOMOYHS JOKHOCTHOTO JIMIIAa WJIA €CIH OH MOXET
CHOCOOCTBOBAaTh  TakuUM  JIeUCTBUSAM  (O€37CHCTBUIO), a Takke o0lemMy
MOKPOBUTENIBCTBY WM TEPIUMOCTH Ha CIYKOE B CBS3M C €r0 CIIy)>KCOHBIM
TIOJIO’KEHUEM).

BasitounndectBo - camas omacHas hopma koppynimu. x ormacHOCTb
3aKJII0YaeTCsl B 0CO00H HArJOCTH B3ATOUYHHKA, TPEBPALIAIONIETO BIACTh B MPEIMET
ToproBiu. OH HE TOJBKO UCTOJIB3YET MOJHOMOYHS, TPOTHBOPEYAIITNE HHTEPECAM

06IJ_ICCTB3 H IPpEaAOCTABUBIICTO UX IOCyAapCTBa, HO U «IIPOJaACT>» NX



IIOCTOPOHHMM. B3 TOYHUYECTBO KAK IIPOSIBICHUE KOPPYIILIUHA XapaKTEPU3YETCS
BCEMH CBOMMH OCHOBHBIMHU YepTaMu (IKCIUTyaTalus CIIy>KeOHOTO TIOJI0KESHHUS,
IPEaTeNIbCTBO, MOPAKEHHE armapaTta rocyIapCTBEHHON BIIACTH).

K yrosoBHbeIM npecTyImIeHusM KOPPYILMOHHOIO XapaKTepa OTHOCATCS,
IIPEXKJIE BCETO, NEAHUs, IPEAYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOIATEIBCTBOM,
KOTOPBIE HENOCPEACTBEHHO CBA3aHBbI C MOAKYIIOM KOPPYMIIMPOBAaHHBIX
JOJKHOCTHBIX JIULL

* BOCIIPEMATCTBOBAHUE OCYILECTBIICHUIO IIpaBa rojioca Ui padore
U30UpaTeIbHBIX KOMUCCUN B CBA3H CO B3ITOUYHUYECTBOM;

* He3akoHHOE mosryuyeHue ¥ pacKpbhITHE HHPOPMAIH, COCTABIIAIOIIEH
KOMMEPUYECKYIO WM OAaHKOBCKYIO TaillHy M COBEPIIEHHOE yTEM B3ITOYHUUYECTBA,

* [Togxyn y4acTHHKOB MJIM OPraHU3aTOPOB MPOGECCHOHATBHBIX
CIIOPTHUBHBIX COPEBHOBAHMM M 3PEJIMIIHBIX KOMMEPYECKUX COPEBHOBAHM;

* KOMMEPYECKUI NOJKYII;

* IPUHUMATD B3SITKH;

* 1aBaTh B3ATKY;

* [IpoBonIMpoBaHue B3ATKN WM B3ATKH KOMMEPUYECKOTO XapaKTepa,

* [Toxkyn cBuaeTENA-KEPTBBI ISl 1a4y JIOKHBIX ITOKAa3aHUM WINA CBUIETEIIA-
DKCIIepTa I Ja4¥ UM HENPABUIIBHOIO 3aKIOYEHUS WM MIOKa3aHUM, a TaKkKe
IIEPEBOYMKA [T PEJOCTABIICHHUS] UM HENIPABUIIBHOTO IIEPEBOJA.

[Tomumo neHer, HeHHBIX Oymar W Jpyroro MMYLIECTBAa, MOJAKYI TaKXe
BKJIIOYAET HE3aKOHHOE INPENOCTABICHUE MMYIIECTBEHHBIX YCIyI W IIpaB
coocTBeHHOCTH. He3akoHHOe  OKazaHHME  PUAITEPCKUX  YCIAYyr  O3HA4yaer
IIPENOCTABIICHUE TOCYIapCTBEHHOMY CIIy’KAIlEMY MMYIIECTBEHHBIX JIBIOT B
KayecTBE B3ATKM, B TOM 4YHCIE OCBOOOXKIEHHE €ro OT 00s3aTeNbCTB
COOCTBEHHOCTH (HampuMmep, TPENOCTaBICHHE KpPEIUTa C HU3KOW MPOICHTHOM
CTaBKOM Ha €ro MHCIOJb30BAHUE, PEMOHT KBAapTUPBI, CTPOUTEIBCTBO JIETHErO
IPOKMBAHKE, Mepefaya eMy MMYIIECTBA, OCOOEHHO TPAHCIOPTHBIX CPEJCTB, BO
BPEMEHHOE I10JIb30BAaHUE, CIMCAHUE JOJITOB WU JUIsl BBIIOJHEHUS 00s3aTENIbCTB

nepen apyrumu). [IpaBa cOOCTBEHHOCTH BKJIOYAIOT KaK MMYIIECTBEHHBIC TPaBa,



BKJTFOYAsI TIPaBO KPEIUTOPA, TaK U IPyrve MpaBa, UMEIOININE ICHEeKHYIO IIECHHOCTD,
HAMIPUMED, UCKITIOYUTEIbHOE  TPaBO  HA  pe3yjbTaThl  HMHTEIUICKTyaJIbHOU
JCATCIIBHOCTH U CPEACTBA MHAMBHUAyalIu3aluu HapaBHe ¢ HuMH(cTaThs 1225T'K
P®). INonyyeHue B3SATKH B BHJIC HE3aKOHHOTO IMPEIOCTABICHUS HUMYIICCTBCHHBIX
npaB  JO/DKHOCTHOMY  JIMIy  TOApPa3yMeBaeT  CO3JaHue  IOPUIANYECKU
rapaHTUPOBAHHONW BO3MOKHOCTH JUIsl JIMIIa BCTyHaTh BO BJaJCHUE WU
pacnopspKaThCsi HE CBOMM  HMMYIECTBOM, 4YTOOBI MOTPeOOBATH OT JOJIKHHUKA
BBITIOJTHEHHUS B3SITHIX HAa CE0S UMYIIECTBEHHBIX 0053aTEILCTB B €r0 MOJIb3y U JAp.
(.9 mocranorienus [lnenyma BepxoBHoro Cyma Poccuiickoit ®enepammu ot
09.07.2013\e 24).

[Tnenym BepxoBHoro Cyna P® BeIABUI CIEAYIONIME TPU3HAKA B3SITKU:

1. uMyIIeCTBEHHBIN XapaKTeP MPETOCTABISIEMBIX TOBAPOB;

2. He3aKOHHOCTh €T0 MPEA0CTaBICHNS;

3. OKa3zaHHWE TaKUX YCIAyr MNPH COBEpIICHHH JAcHcTBHi (Oe3meicTBHs),
CBSI3aHHBIX C UCIOJIB30BAHUEM CITYKEOHOTO TOJIOKEHUSI IOJPKHOCTHOTO JINIIA;

4. KpuTaHuus opuIidagIbHbIM JTUIIOM.

OO0muM 00OBEKTOM SBIISIIOTCSI COLIMAJILHBIE OTHOIIEHHS, O00ECIIEUYNBAIOIINE
HOpMaJbHOE (PYHKIIMOHMPOBAHUE TOCYJAApPCTBEHHOW BJACTH, a KOHKPETHBIM
00BEKTOM - OOIICCTBEHHBbIC OTHOIICHUS, OOECIEUHBAIOIINE HOPMAJIBHOE
GYHKIIMOHUPOBAHUE TOCYAAPCTBEHHBIX OPTaHOB, TOCYAAPCTBEHHOW CITy>)KObI W
CITY>KOBI B OpraHaX MECTHOTO CaMOyIPaBJICHUS.

OOBEKTHBHASI CTOPOHA MOTYUYEHHUS B3ITKH BBIPAXKACTCS B MOJTYUYECHUHU B3STKH
JOJDKHOCTHBIM JIUIIOM JIMYHO WJIHM Yepe3 MOCPEIHUKA 3a JeicTBUs (Oe3/eicTBrE) B
MOJIb3y B3SATKOJATENS WM TEX, KOTO OH IPEJCTaBIISIET, KOrja TakKue JEeUCTBUS
(Oe3meiicTBUE)  SABISAIOTCS  YACThIO  JOJDKHOCTHOrO  juma.  IloaHOMOYHS
JIOJDKHOCTHOTO JIMIIA WJIM €ro CIy)KeOHOE IOJ0KEHHE MOTYT CIIOCOOCTBOBATH
TakuM JcicTBusM (Oe3aeHCTBUIO), a TakKe OOIIeMy IOKPOBUTEIBCTBY WIIH
TEPIUMOCTH Ha CIyX0e.

OOBeKTUBHASI CTOPOHA MOJAKYIA BBIPAXKAETCS B Ja4e B3STKH JOJDKHOCTHOMY

JHIy JWYHO WIIM Yepe3 TOCpeqHHMKa 3a JaeicTBUs (Oe3neiicTBhe) B TOJB3Y



B3SITKOJIATEIISI, €CIIM TaKue JIeUCTBUS (O€3eCTBHE) SBISIOTCS YaCThIO CITYKEOHBIX
MOJITHOMOYHM JTOJDKHOCTHOTO JIMIIA WM MOXKET B CHJIy CBOETO CIIy>KEOHOTO
TIOJIOXKCHHSI CIIOCOOCTBOBATh TAKUM JICHCTBUSIM (O€3IEHCTBHIO), @ TaK:Ke O0IIEeMY
MOKPOBUTENIBCTBY WJIU TEPIIUMOCTHU Ha CITYXkKOe€.

OOBEeKTUBHASI CTOPOHA MOCPETHUYECTBA BO B3ITOUHHUECTBE BBIPAYXKAETCS B
KOCBEHHOM Mepeiayue B3sTKU OT B3SITKOAATENS K B3ITOYHHUKY Yepe3 MOCPEIHUKA.

[Tomy4yenue, MOAKYM WM OPraHU3AIUS B3SITOK CYMTAIOTCS 3aBEPIICHHBIMHA C
MOMEHTa MPUHATHS JOKHOCTHBIM  JIMIIOM WM JIMIOM, BBINOJHSIOIIUM
yIpaBJIeHUYECKUE OOS3aHHOCTH B KOMMEpPUYECKOW WM WHOW OpTraHU3aluH, IO
KpallHE Mepe, 4acTH BO3JIOKCHHBIX HA HETrO UEeHHOCTeu. I[lpm 3ToM He mmeer
3HAYEHMsI, TOJIYUMJIA JIM ATH JIIOJU peajbHYI0 BO3MOXXHOCTb HCIOJIb30BaTh U
IPOJIaBaTh MPUCBOECHHBIE UM IIEHHOCTHU MO CBOEMY YCMOTPEHUIO.

B cnyuasx, korja npeaMeToM ModydeHus, MOAKYIa WU MOCPEAHUYECTBA B
cllyyae B3ATOYHMYECTBA  SBJISIETCS. HE3aKOHHOE  MPEJOCTaBIE€HUE  YCIYyT
(daKkTHYeCKOro Xapakrepa, MPECTYIUICHHE CUMUTACTCS 3aBEPIICHHBIM C COTJIacHs
CrenuagucTa Mo MOJKYIY C Hayalla HWCIOJHEHUS, €CIM MEpPbl HaIpsSMYIO
MPUBJICKAIOTCS K IPHUOOPETEHUIO UMYIIIECTBEHHBIX TTPEUMYIIECTB.

CyObekToM mpecTymieHus, mnpeaycmorpeHHoro cr. 290 YK PO
«[TomyueHure B3ATKH», IBIIIOTCS. JOHKHOCTHOE JIMIIO, HHOCTPAHHOE JOKHOCTHOE
JIUIIO0, TOJDKHOCTHOE JIUIIO IMyOJIMYHON MEXKTYyHAPOIHON OpraHU3aIliH.

CornacHo npuMeudannio 1 k cratbe 285 YrosoBHOro kojekca Poccuiickoi
denepani TOCYJAPCTBEHHBIMHU CIYXKAIIUMHU TPU3HAIOTCS JIMIA, KOTOpPHIE Ha
MOCTOSTHHOW OCHOBE, BPEMEHHO WM B CHJIy OCOOBIX IMMOJTHOMOYHI BBIMOJTHSIOT
GyHKUMM —~ TPEACTaBUTENSl  BJIACTU WM BBIMOJHSIOT  OPraHM3allMOHHO-
pacnopsuTeIbHbIC, aIMUHUCTPATUBHO-XO35CTBCHHBIC byHKIAHA B
roCy/IapCTBEHHBIX OpraHax.

Opranbl MECTHOTO CaMOYMPABJICHUSI, TOCY/ITAPCTBEHHbIE U MYHUIIUIIAJIbHBIE
YApeXACHUsS, TOCYIapCTBEHHBIE KOPTOpAIlMU, TOCYIapCTBEHHBIC MPEANPHUATHS,
rOCyJIapCTBEHHbIE M MYHHUIUINAIbHBIE YHUTAPHBIE MPEANPUATHS, aKIMOHEPHBIE

oOlIecTBa, KOHTPOJBHBIA TMAaKeT aKIUil KOTOPBIX NpUHAIeKUT Poccuiickoi



®enepatnn, cyobexktam Poccuiickoit  ®enepauuy  WiIM  MyHHULMINAIbHBIM
oOpa3oBanusM, a Takke Boopyxkennsie Cunbl Poccuiickoit ®enepanuu, apyrue
BOlcKa U BouHCKUe (popmupoBanust Poccuiickoit deaeparumu.

CornacHo npumevanuto 2 k cratbe 290 YromnoBHoro koaekca Poccuiickoit
denepanuu 1MoJ MHOCTPAHHBIM TOCYJJAPCTBEHHBIM CITY>KallluM IMOHUMAETCA JIito0oe
Ha3HAUYE€HHOE WJIM U30paHHOE JIMIO, 3aHUMAIOIIee TOHKHOCTh B 3aKOHOAATEIbHOMH,
VCITOJIHUTENIbHOM, aJIMHHHCTPATUBHOM WM CYJEOHOW BJIACTH HWHOCTPAHHOIO
rocyapcTBa, a TaKXKe JH00€ JINIO0, KOTOPOE BBITTOIHIET MyOanuHas QyHKIMS AJis
OJHOTO HHOCTPAHHOIO TOCYJapCTBa, B TOM YHUCIE Uil TOCYIapCTBEHHOIO
areHTCTBa WJIM MYyOJWYHOW KOMIAHUM, JOJDKHOCTHBIM JIMIOM ITyOJIMYHOU
MEKIYHAPOIHOW OPTaHU3ALNU SBIISIETCS MEKIYHAPOJIHOE TOHKHOCTHOE JIMLIO WIIH
JIMLO, YIIOJTHOMOYEHHOE TAaKOW OpraHu3aluen IeMCTBOBATh OT €€ UMEHH.

CyOBeKkT mpecTyruieHus, mnpeaycMoTpeHHoro crateeidi 291 VK PO
«ITonyuenue B3saTkH», cT. 291.1 YK P® «BzstounnyectBo», cT. 291.2 YK PO
«B34TOUYHNYECTBO B MEJIKHX pa3Mepax» - Jr00e 370pOBOE JHIIO, JOCTUTIIEES
BO3pacTa yroyioBHou orBercTBeHHOCTH (16 71€T).

CyObeKkTuBHAsI CTOPOHA TMOJYYEHHUs, MOAKYNA U MOCPEAHUYECTBA B CIy4yae
B3SITOYHUYECTBA BBIPAXKAETCsl B BUJE NPSAMOro HamepeHus. [ ocyaapCTBEHHBIN
CITyXaluil 0CO3HAeT OOIIECTBEHHYIO OMACHOCTh CBOMX JEHCTBUM MO MOIYYEHUIO
B3SITKU U BCE YK€ XOUET ee MpUHATh. [y Kinaccudukaiy A1eicTBUs KaK B3ITKUA HE
MMEET 3HAYCHHUSI, HAMEPEBAJIOCH JIM JIULIO B MOMEHT IOJYyYEHUS B3ATKU COBEPIIUTH
JeiicTBHe, 3a KOTOpoe Obliia JaHa B3ATKa. Pematomum (pakTopom sBIsSETCS TO, YTO
B3TOYHUK XOYET MOJIYYUTh B3ATKY U 3HAET, YTO MOJy4aeT B3ATKY.

B3sitka oco3HaeT OOIIECTBEHHYIO OMNAacHOCTb CBOMX JEHCTBUM MO Jadye
B3SITKH U IOJb3Y OT 3TUX JEUCTBUN. DTO O3HAYAET, YTO €r0 LIEJb NPEIEIbHO SCHA
U KOHKPETHA, YTO CBUJAETENBCTBYET O HAJIUYUU MPSIMOTO HAMEPEHHUs COBEPLIUTH
JAHHOE MPECTYIJIEHUE.

[TocpenHuK oOCO3HAET OOIIECTBEHHYIO OIMACHOCTh CBOMX JEUCTBHMA TIO
nepenavye B3ATKUM U JIUYHYIO BBITOAY OT ATHUX JIEUCTBUUA. JTO CBUAETEIBCTBYET O

HaJIMIUU IIPAMOTO HAMCPCHUS.
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